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REMARKS 

.1 Air,*, riaims 19 and 28-32 have been 
^ • i 18 10-27 33 and 34 aie presently pending- Claims iy 
Claims 1-18, 20 27, f claims 33 and 34 have been added. 

1 a n ^n-22 have been amended. Claims 

j , . . j w,^arV« jmnearinR below, 
foregoing amendments j 




Appheamsnave „,^,folW request that lie Examiner withdraw the 

aoKcedent basis. Therefore, Applicants respectfully reques 

present objection- 

^tlr^XZaesec^Ce^apPerU-^pedp^e 
3, 4). each .f -tad. uKtato«« . U ** -P ta0 to ^ bed ftom n.e top of 

section faces downwtnd and nUMs mollusta ftom en enng 
tebed The ,o»er U-shaped profile section faces upward^* «"* -* * 
^ „ r ctber subsume* to make i. more difficult for vermin ,o enter. 
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, nfi flnd kver 1 5 are the rodent deterrent of claim 1 . Applicants agree mui y 
to olhex wo* since d. to- U*P- — — " ^ * 

M may be W, considered a rodea, demrxen. . cnnmmplafcd W *- 1 - *• 

^en^l.yerlSofteDonng^o.^wever.tam^^oflimeorasbesta,- 
^ro.UoU-shepe.^esecnon^U^beca^^U.e^a*^ 

SI polry or panicuiae-rype soloes, HO. 2 of the Doling ^^TZ* 

^TLd^improperro assentnartayer .5 H — 
^Llca^Z^^^-con^ns^^c^ 

. .1,. Pv>miner asserts thai Doling discloses a 

comprise seashell fragments. In rejectee clarm 4, me Exammerassere 

JL ~ comprising seash.ll frasnen*. «adng - Km- - a *»b» " U 
^en*. Applicarrcrespee^ly disagree. Lime consis* largely of caXcmm oxrde. Seashells 
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Mfrf-*— «— • ^piainandordinatymeantngof n ft 7 atf " 

coining to calcium carbonate of to seaahell is tr.oafo.med n*o caictum oxrde. By vuto 

* S i »eDod«gdoeano,d iS doa e **to.odentde<e^ 
my be seashell tegmenta, the Doring application c«mot anticipae ctam 4 

Fo, a. .east the foregoing reasons, Applicants respectfoUy request tot to Examuter 
withdraw the present rejection. 

ReiectiOP* ""der 35 H-S.C. S 103 
Doring and Kawaguchi et aL 

H» Examiner has rejected claims 2 ar,d 3 under 35 U.S.C. S 103 . be.ng obvtous . 
view of to DO** pa** awHcmon, discussed al*>ve, and further in vie* of U.S. Pater* 
No 5675 933toKa>^e<»l..sra^tha t Do^disolosesdloftoHmi B Uonsofto K 

clafms «oep. for a closure and a ctosur. comprising a grid The Exuniner ton s*testha, 
Kaw^ucU « al. disclose these missing Umtadons and asserts tot it woufd have been obvous 
• a person having ordinal skiff in to art at to time of to invention to provide to Donng 
^ sarien bed a* a closure and a grid cfosure as disclosed by Kawaguchi e. al. Apphcan B 

respectfully disagree. ; . 

The Doring patent application is described above in connection whh the anhcapation 

rejection. „ 

Kawaguchi «. al. disclose a cnWvation block (4) (F10S. 3-5) tot is used, e.g„ to grw 

— outopof concre*. roofs and other dungs having surfaces tot people canwrikon. The 
Iv^blccki^^blyabou.ginx^u.JOin.andUdesigned^beattovve.ghtof 

people walking upon it The cuhivarion block includes a box (41) having an open upper end and 
apLrivemember<43) ft* has "ope^ngs sufficient for to grow* of sproutt wheatoplan, 
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Lvauontr^umlr^tamebmUl Uwetwhhabsorbedwamr." C0l.4,hn«49-54. 

combination cannot render claims 2 aid 3 obvious. „__,,„ 
S^A^^^^^to^^^^dnotbe^^ 

^eassenrfcumbination. TU S U»boc^«bolCn*.«uohi=«al.p ro ^v.m«nbor.sa 
robus, member designed no, to keep animals mom accaanngplan, bufe as ta dm present 
invomron.bw-^msnpp^me^^^^^^^^^ 
bl oe te ^^»fe-=•^~^^^ ,M ^ SO * CM,MA,, ^ 
^'Tniug onmeo.herhand.disclosesraisedgmdenbeds. Raised garden beds, by their 
very nature, me not designed m be walked or sat upon by people. Wore, mere simply is no 
accd ra provide Boring's raised garden beds wivh the robust promotive members taught by 
Kawaguchi e, * Conquer*, those skilled in me « would no, be motivated «o make m. 
combination, k^mm.******^**-^***™'*** 

.notivmed » make me asserted combination. This is so because i, appears mm me only reason • 
provide me Doting frame whh such a pro,eotive member would bo to inhibit entry by vannm 
tarn me raised bed. However, During .heady discloses several features, e.g., the hme or ash 

gllng mtomebeds. Since suchmeasmes me already in plac^bose skilled in tire artwomi no, 
m omber would cream. AppUoanm^er, matutis is pmtioularly so because the admuon of such a 

member would make me raised bed lass aaractivco viewers. 

Thus, Apptican* assert «h* became skilled artisans „„u.d uo,bemouva,ed .o mak^me 
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Wating an obviousuess-type rejection ^ 
For at least these reasons, Applicants respectfully request that tne n 

present rejection. 

Daring and Proctor ^ ^ § m „ 

The Examiner has rejected clauns 5-8, 12, 14-1 /, iyaQ« 

TpL. No. 3.95,3*5 . M ~* « **. — * ° f * f 

m provide me Boring raised garden bed «** *• *— '^"'^ * 
respectfully disagree. . 

The During p»«n. station is described ahove in coition with the anticpanon 

■^L, disclose, . horticultuml aid having severnl forms, including a molded fbnn in 
^ ^ She,,, such as con, pine needles or wood wool are loose., felted, sprayeu with a 
bMerauohaalatex.aricompre^andrnoldedttform.banghsgl^etocpothna,. 

„f apertures for allowing plan, roots « grow theretinou* In fee., Proctor appear ,o te ach away 

^ dm, molded aids can bene* from additional application of any of various polymers. It 

expression and molding aep, In addition, regaming the oAer form of me horucultina. atd 

te factions of conventional mulch, eg., • prevent weed grow*. Apphcan* mfer fc. «- 
stttt men, tha, me aid is so den* ma, weeds canno. *ow theramrough. Since me 1 » 
fclle d and compressed*™ manner as the mu.cn aid, the molded „d must be a, .east as 
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dense as the mulch aid (and probably denser as a result of the additional molding steps) and. 
therefore, would not have apertures allowing for the growth of roots therethrough. 

any combination of the Boring and Proctor references would lack this limitation, the 
combination cannot render these claims obvious. 

The Examiner asserts that it would have been obvious to a person having ordinary skdl m 

Applicants respectfully disagree with this assertion for at least two practical reasons. First, if the 
Doring frames were made from biodegradable fibers they would decompose quickly, and the 
frame would collapse. Surely Doring specified that his frame members be made of metal partly 
because of its durability that would allow the frame to remain sturdy and useful over many 
planting seasons. Second, from a strength point of view, the Proctor materials would be very 
impractical. The Doring frame members are subjected to large lateral loads from the soil 
contained in the raised beds and must resist these loads in beam-like bending from end to end. 
The fact that metal is relatively very strong and stiff is another reason that Doring specified that 
the frame be made of metal. Metal can easily handle the loads from the soil within the raised 
beds. In contrast, it would be very difficult to use the Proctor construction methods to make 
frame members strong enough to be used in the Doring raised bed. 

Indeed, Applicants assert that those having ordinary skill in the art simply would not be 
motivated to use the Proctor construction methods to make the Doring bed frame members. 
Furthermore, Applicants assert that the only motivation to make the applied combination is to 
use an impermissible amount of hindsight of the present claims. 

Regarding independent claim 12, as amended this claim requires, among other things, 
that the container comprise a bottom that includes biodegradable fibers defining a plurality of 
openings sized to allow a plurality of plant roots to grow therethrough. As discussed above m 
describing the Proctor horticultural aid, Proctor is completely silent on, and appears to te*ch 
away from, providing such openings. Since neither Doring nor Proctor disclose biodegradable 
fibers having such openings, me combination cannot render amended claim 12 obvious. 
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R^gctaur. 14-17. cad.of.hese claim, M obvious in view of fte.ppl.ed 

^ Doling p- appli-ion, « of env disclose or of *is . 

discussed above in detail relative to the anticipation rejection. 

Regarding claim 19, this claim has been canceled and essentially incorporated mto 

amended claim 12, which is discussed above. 

Regarding independent claim 24, this claim requires, among other things, the Step of 
panting in a second soil an assembly comprising a contamer contaimng a planted bmb. Ne,tner 
DormgnorProctordiscloseorevensuggestsuchastep. Inthis connection, the Examiner asserts 
that Poring discloses that the raised bed frame and contentsmereof are planted in the "Earth as 
shown in fig. 2." Office Action page 5, second line up from bottom. Applicants respectfully 
disagree FIG. 2, and other Doring figures, clearly show that the entire raised bed is located 
above the surface of the surrounding soil. This is not surprising, since the very nature of a raised 
bed is to provide a bed that rises above its surrounding. Consequently, Doring does not disclose 
or suggest planting his raised beds or any part thereof in a second soil. 

The term "planting" as used in claim 24 in accordance with its plain and ordinary 
rneaning requires placement in the ground for growth. See, Webster's Ninth New CoUegiate 
Dictionary (1991). The only planting disclosed by Doring is the. planting of plants in the soil in 
meraisedbeAwhichisequiva^ 

Nor does Proctor disclose or even suggest planting his horticultural aid in a second sod. 
Rather, Proctor disclose thathis molded aidmay be used eimer as a hanging basket or as a Imer 
for apot Neither of these involves planting the aid ina second soil as recited in original 
claim 24. Since the applied combination does not so much as suggest the planting step of 
claim 24, the combination cannot render this claim obvious. 

Regarding claims 25 and 26, these claims are not obvious in view of the applied 
combination for at leastme^^ 
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discussed, is not rendered obvious by the applied combination. In addition, claim 26 reqmres the 
step of providing a closure that deters a rodent from entering the cavity through the top openmg. 
Applicants assert that neither Doring nor Proctor disclose, or even suggest, such a step. Donng 
is completely silent on any sort of top closure. As the Examiner points out, Proctor discloses that 
pots or tubs may be covered with the mulch version of the Proctor aid. However, Proctor .s 
silent on this cover deterring animals from entering the cavity of the pot or tub. Applicants assert 
that it is improper for the Examiner to assert that the Proctor cover deters animals without 
specific evidence of such. This is so because Applicants have found that rodents can simply 
gnaw through containers made of biodegradable materials, such as coir mixed with latex. 
Indeed, this is a reason that Applicants secure a rodent deterrent to the exterior of their container. 
Since neither Doring nor Proctor disclose or even suggest providing a rodent deterring closure as 
required by claim 26, Applicants assert that the applied combination cannot render claim 26 
obvious. 

For at least these reasons, Applicants respectfully request that the Examiner withdraw the 
present rejection. 
Doring and Kanai 

The Examiner has rejected claims 9 and 10 under 3.5 U.S.C. § 103 as being obvious in 
view of the Doring patent application, discussed above, and further in view of Japanese 
document No. 403266916 to Kanai, stating that Doring discloses all of the limitations of these 
claims except for a growth enhancer. The Examiner then states that Proctor discloses these 
missing limitations and asserts that it would have been obvious to a person having ordinary skill 
in the art at the time of the invention to provide the Doring raised garden bed with the features 
disclosed by Kanai. Applicants respectfully disagree. 

Doring is as described above with respect to the anticipation rejection. 

Kanai discloses coating an antagonistic microbial material on the interior of a plant 

container. 

Claims 9 and 10 are not obvious in view of the applied combination because neither the 
Doring nor the Kanai reference disclose at least a rodent deterrent secured to at least a portion of 
me exterior of the container as required by these claims. Regarding claim 1 0, Applicants assert 

13/17 
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that the Kauai microbial material is not a fungus as required by this claim. A growth enhancing 

nnmrial. in this connection. Applicant have attached hereto a reference descnbtng ft. growrh- 
enhancing function of mycorthizae. 

For at least the foregoing reason,, Applicants respectfully request that the Examiner 

withdraw the present rejection. 
Daring, Proctor and Kawaguchi eial. 

The Examiner has rejected claim 13 under 35 U.S.C § 103 as being obvious in view of 
the Doring patent application, the Proctor patent andthe Kawaguchi et al. patent (each described 
above), Stating that Doring and Proctor, as applied to claim 12, disclose all of the limitanons of 
this claim except for the closure. The Examiner then states that Kawaguchi et al. disclose the 
missing limitation and asserts that it would have been obvious to a person having ordinary skill 
in the art at the time of the invention to provide the Doring/Proctor device with the closure 
disclosed by Kawaguchi et al. Applicants respectfully disagree. 

First, as discussed above relative to the obviousness-type rejection in view of the Doring 
and Proctor references, the Doring/Proctor combination does not render obvious amended 
independent claim 12 from which claim 13 depends. Consequently, claim 13 is not obvious m 
view of the cited combination for the same reason. 

In addition, as discussed above in connection with the obviousness-type rejection in view 
of the Doring and Kawaguchi et al. references, someone skilled in the art would not be motivated 
to use the Kawaguchi et al. protective member in combination with the Doring raised bed 
because the Doring raised bed is not suitable fox a protective member that a person can walk on 
and because such a member would be redundant to the other vermin protection measures that the 

Doring raised bed already includes. 

Applicants further assert that those skilled in the art would not be motivated to provide 
the Proctor horticultural aid with the Kawaguchi et al. protective cover for the basic reason that 
the Proctor aid is for hanging planters, pots and tubs, each of which does not require a walking or 
seating surface as taught by Kawaguchi et al. Moreover, the Procter horticultural aid simply 
could not support the weight of a person, so it would be nonsensical to provide a Proctor aid with 
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m , be motive to make .he applied cnmbinadon, d> Don^tor/Ka^h. et al. 
combination cannot render claim 13 obvious. „,,„,:„„ 
For a, least fte foregoing reasons, Applied respectfully request ftat fte Exanuner 

withdraw the present rejection. 

Dorins, Proctor and Kanai . 
^ammeehe.mjec.eudaims 18, 20-22 and 27 under 35 U.S.C. § 103 asbemg 

described above,. sftang M Doting and Procftr, aa applied to claim 12, disclose ,11 of the 
Mtttfonsofmese claims except for a ^wft enhance,, a seashell enhancer and a ftngal 
eabancer. The Examiner then states that Kanai discloses the missing limitation and asserts ftat it 
^dhavebeenolr^ousm.r-sonh.vmgordm^skaimfte^a.ftaftncofftemvennon 

» provide the Doring^ocsor device with fta growth entancers disclosed by Kawaguch, et al. 

Applicants respectfully disagree. 

First, as discussed above relative to the obviousness-type rejection in view of the Donng 
and Proctor references, the Doring/Proctor combination does not render obvious amended 
independent claim 12 and independent claim 24 from which claims 18 and 27 depend. 
Consequentiy, claims 1^^^ 



reasons. 



Regarding independent claim 20, as amended this claim spares, among other things, a 
nutritive growft-enhancer attached to the wall of the container. Doring and Proaor clearly do 

appear «o disclose or suggest a nuttiuv. growft-enhancet, hut rafter an antagonist* maftnal ft« 
^resaesandexfcrmin^eapaftogeorcg™, In after words, fte Kanai mamrial do* .not 
appear .o provide umnems ,o pkmts bm rafter kffls de«taemal genns. Since none of fta apphed 
mfemaces appear ft disclose or suggest a nutritive growth enhancer as quired by amended 
tadependemdaim 20, Applicant ft* fte applied combmatton canno. render fttscftm, 



obvious. 
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a , 21 and 22 these claims depend from claim 20 and are 
K^ngamendedcU^ ^^^^^^^^ claim 20 is not 

obviousinviewofthiscombmat.on. ^^'^^^^itivegrowm enhancer be a 

21 Poratleasttheforego^^ 
withdraw the present rejection. 

***** ^^7£»t*.»U.C § UB^obvioustaviewof 
The Examiner has rejected claim 23 under 35 U.s>.<~ 9 

rT .■of^M^oBsofthiscUto.xceptfc.SKclosurc. Tl» Examiner tta.st.U3 that 
hortalW aid wit the h^-wight-suppor,^ profccuve ^> of Ka«8«= 
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For at least these reasons, 
present rejection. 



, Applicants respectfully request that the Examiner withdraw the 



5i£Sl£!SjMi2=24 • thttherodentdeterrentbedistributedoversubstantiaUyallofthe 
New claim 33 requires that the rodent deterrent u 

N that this distributed rodent deterrent be a 



exterior of the container. New claim 34 requires 



• ^material 



MiowanceisrespectfullysoUcited. If any issues remau^ me Exannner, encouraged to c^l 
undersigned attorney at the number listed below 

Respectfully submitted, 
WILLIAM R- RAAP ET AL. 




Morgan f> Heller II 
Registration No-: 44,756 
Downs Rachlin Martin PLLC 
Tel: (802)863-2375 

Attorneys for Applicants 
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BTV.435786.1 
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Myc'orrhizae 
Back^the^atahasel 



Bill Robinson rtirectlv onto the toots of most 

pi,. They h,lo to«pta* .Mcture. of to ■"^^^'^ lso more toro»sMy. 

. t . ^ W6ight of a group of different roses ^^J^^Son was done by dusting 
One study compared the ^fj^ va rieties grown without mycorrhizae The mocui 



feeding the mycoirhizae. a frw scattered reports showing 

adv^eff^ontomycontazaeasarcsolto ^ ^ ^ ^ ^ ^ 

^notabsorbmeironfromthesestructur , nMiS-872930§ ' CS!0".802 864 4906 * DURATION (mnvss):07-16 4/18/2005 
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My<orrhizae ^ ^^J, howe ver, seem to be able absorb this 

the chemical structure and » » ^SotSmo „ able to do this are on-gW 
"locked up" iron. Studies on the way mycoirm^«« 
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